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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1523-1] 

Intent  To  Issue  Revised  Guidance 
Concerning  Review  of  Advanced 
Treatment  Projects  For  Construction 
Grants  Program;  Request  For 
Comments 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Intent  to  issue  revised  guidance 
concerning  review  of  advanced 
treatment  projects  for  EPA’s 
construction  grants  program;  request  for 
comments. 

DATES:  Any  comments  received  by 
August  4, 1980,  will  be  considered  in 
developing  the  final  document.  Please 
provide  your  oral  or  written  comments 
to  Ms.  Elaine  Stanley,  Facility 
Requirements  Division,  (WH-595), 

Office  of  Water  Program  Operations, 

U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460,  (telephone  202-426-9404). 
summary:  The  Environmental  Protection 
Agency  (EPA)  invites  interested  persons 
to  review  and  comment  on  the  policy 
proposed  below.  This  is  a  revision  of  a 
policy  issued  in  March  1979  on  the 
review  of  advanced  wastewater 
treatment  projects. 

SUPPLEMENTARY  INFORMATION:  In  action 
approving  the  FY  79  appropriation  for 
the  construction  grants  program,  the 
House  and  Senate  Appropriations 
Conference  Committee  agreed  “that 
grant  funds  may  be  used  for 
construction  of  new  facilities  providing 
treatment  greater  than  secondary  only  if 
the  incremental  cost  of  the  advanced 
treatment  is  $1  million  or  less,  or  if  the 
Administrator  personally  determines 
that  advanced  treatment  is  required  and 
will  definitely  result  in  significant  water 
quality  and  public  health 
improvements”. 

In  implementing  that  action,  EPA 
issued  Program  Requirements 
Memorandum  (PRM)  79-7  on  March  9, 
1979,  effective  then.  All  projects 
proposed  to  receive  either  a  Step  2  or 
Step  3  grant  in  FY  79  were  required  to 
undergo  an  advanced  treatment  review. 
If  the  incremental  cost  for  the  advanced 
treatment  of  the  project  was  in  excess  of 
$1  million,  the  review  was  conducted  by 
EPA  Headquarters  and  signed  by  the 
Administrator.  If  the  incremental  cost  of 
the  project  was  $1  million  or  less,  review 
was  conducted  and  finalized  on  the 
Regional  level.  For  FY  80  the  limit  for 
Headquarters  review  was  raised  to  $3 
million. 


The  PRM  contained  a  general  policy 
for  review  of  advanced  treatment 
projects.  It  categorized  advanced 
treatment  projects  in  one  of  two  ways: 
advanced  secondary  treatment  (AST)  or 
advanced  waste  treatment  (AWT).  In 
addition  to  the  general  review  policy 
and  definitions  of  advanced  treatment, 
PRM  79-7  also  outlined  the  procedure 
and  criteria  for  review  of  these  projects. 
Briefly,  it  provided  for  projects  to  be 
reviewed  on  the  basis  of  the  water 
quality  justification  including  a 
demonstration  that  the  wasteload 
allocation  or  other  water  quality 
analysis  resulting  in  the  effluent 
limitations  were  scientifically  supported 
by  intensive  surveys  or  field 
investigations;  that  land  treatment  had 
been  adequately  evaluated  in  all  cases; 
that  the  treatment  processes  were  the 
most  cost-effective  means  of  meeting  the 
prescribed  effluent  limitations;  and 
finally  that  the  project  costs  would  not 
result  in  an  undue  financial  burden  to 
domestic  users. 

To  date  Headquarters  has  reviewed 
66  projects  for  review  under  PRM  79-7. 
Review  has  been  completed  on  57 
projects;  and  in  almost  half  of  the  cases, 
all  or  a  portion  of  the  advanced 
treatment  aspect  of  the  project  was 
deferred,  usually  pending  additional 
water  quality  justification. 

On  December  28, 1979,  the  State  of 
Illinois  filed  a  suit  in  U.S.  District  Court 
in  the  District  of  Columbia  based  on  a 
decision  by  the  Administrator  on  the 
Galesburg,  Illinois,  advanced  treatment 
project.  As  a  result  of  the  advanced 
treatment  review  of  that  project,  the 
tertiary  filtration  facilities  of  the 
Galesburg  project  were  deferred 
pending  additional  water  quality 
justification.  EPA  and  the  State  of 
Illinois  entered  into  negotiations  prior  to 
a  court  hearing  on  the  Illinois  suit. 

On  April  22, 1980,  EPA  and  the  State 
of  Illinois  signed  a  settlement 
agreement.  The  signed  settlement 
agreement  although  retaining  several 
key  provisions  of  PRM  79-7,  requires 
revision  of  the  PRM  to  reflect  the 
process  and  new  criteria  for  review 
agreed  upon  by  the  two  parties.  The 
agreement  principally  streamlines  the 
review  procedures  and  will  reduce  the 
number  of  projects  with  incremental 
costs  less  than  $3  million  that  must  be 
reviewed  by  the  EPA  Regions.  Projects 
with  significant  financial  impacts  upon 
local  users,  however,  will  continue  to 
receive  close  review.  Similarly,  all  large 
projects  will  receive  review.  In  short,  the 
revised  procedures  will  allow  EPA  to 
focus  its  review  effort  on  projets  and 
issues  that  are  of  greatest  importance, 


either  in  terms  of  overall  cost  or  impact 
on  users. 

Additional  provisions  of  the 
settlement  agreement  include  further 
review  by  EPA  of  the  secondary 
treatment  regulations  as  they  relate  to 
the  85  percent  Biochemical  Oxygen 
Demand  removal  requirement; 
consideration  by  EPA  of  a  number  of 
significant  water  quality  program  policy 
issues  listed  in  an  attachment  to  the 
settlement  agreement;  consideration  of 
issues  that  may  be  raised  by  Illinois 
relating  to  the  National  Municipal  Policy 
and  Strategy;  further  review  by  EPA  of 
two  advanced  treatment  projects 
(Galesburg  Sanitary  District  and  Dupage 
County  Department  of  Public  Works); 
and  finally  an  agreement  to  reach  an 
understanding  on  the  treatment 
technology  needed  to  meet  AST  and 
AWT  effluent  limitations. 

One  important  provision  of  the 
agreement  recognizes  that  there  are 
issues  in  the  water  quality  program 
particularly  relating  to  effluent 
limitations  and  standards  and  water 
quality  standards  that  need  to  be 
resolved  as  a  result  of  the  advanced 
treatment  reviews.  The  parties  agreed 
that  resolution  of  such  issues  would  be 
undertaken  in  a  manner  that  would 
maintain  the  integrity  of  the  water 
quality  management  program.  EPA  is 
committed  to  pursue  the  resolution  of 
these  issues  in  conjunction  with  active 
participation  by  the  States. 

As  stated  above,  EPA  agreed  to 
publish  in  the  Federal  Register  a  revised 
draft  PRM  79-7  consistent  with  the 
provisions  of  the  settlement  agreement 
relating  to  the  advanced  treatment 
review  process.  EPA  is  proposing  this 
PRM  to  fullfil  its  commitment  and  has 
set  up  a  working  group  comprised  of 
representatives  of  EPA,  the  State  of 
Illinois,  and  other  interested  States, 
through  the  Association  of  State  and 
Interstate  Water  Pollution  Control 
Administrators.  Comments  received  by 
EPA  during  the  45-day  comment  period 
for  this  notice  will  be  reviewed  and 
evaluated  by  the  working  group  and  a 
final  PRM  will  then  be  developed  for 
issuance  by  EPA.  All  issues  raised  by 
commenters  will  be  fully  evaluated  in 
developing  the  final  policy. 

One  proposed  change  to  the  revised 
PRM  which  has  already  been  brought  to 
the  attention  of  EPA  involves  the  review 
of  AWT  projects.  Under  the  terms  of  the 
Illinois  settlement  agreement,  all  AWT 
projects  regardless  of  incremental  cost 
would  be  reviewed  by  EPA 
Headquarters.  The  proposed  change  to 
the  revised  PRM  and  the  settlement 
agreement  provides  for  review  of  AWT 
Projects  with  an  incremental  cost  of  $3 
million  or  less  only  on  the  Regional  level 
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(i.e.,  as  provided  in  the  current  PRM  79- 
7).  EPA  invites  comments  on  this 
proposed  revision  of  the  settlement 
agreement  as  well. 

Dated:  June  20, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Memorandum 

Subject:  Grant  funding  of  projects 
providing  treatment  more  stringent  than 
secondary. 

Purpose 

This  memorandum  sets  forth  proposed 
Agency  policy  and  procedures  for 
Headquarters  and  regional  review  of 
wastewater  treatment  projects  designed 
to  meet  effluent  requirements  more 
stringent  than  secondary  treatment.  It 
supersedes  PRM  79-7,  dated  March  9, 
1979. 

Discussion 

In  action  approving  the  fiscal  year 
1979  appropriation  for  the  construction 
grants  program,  the  House  and  Senate 
Appropriations  Conference  Committee 
agreed  “that  grant  funds  may  be  used 
for  construction  of  new  facilities 
providing  treatment  greater  than 
secondary  only  if  the  incremental  cost  of 
the  advanced  treatment  is  $1  million  or 
less,  or  if  the  Administrator  personally 
determines  that  advanced  treatement  is 
required  and  will  definitely  result  in 
significant  water  quality  and  public 
health  improvements."  In  action 
approving  the  fiscal  year  1980 
appropriation,  the  limit  was  raised  from 
$1  to  $3  million  but  the  conditions  for 
approval  were  not  changed. 

The  Agency  shared  the  Congressional 
concern  and  had  previously  issued 
guidance  requiring  more  thorough 
review  of  advanced  treatment  projects 
(June  8, 1978  checklist).  This  concern 
resulted  from  a  series  of  reviews  by 
both  Congress  and  the  Agency  of 
advanced  treatment  projects:  these 
projects  were  often  very  costly, 
consumed  large  amounts  of  energy,  and 
were  producing  limited  improvement  in 
water  quality. 

To  provide  a  basis  for  the 
Administrator’s  personal  determination 
on  each  project,  the  Agency  developed 
the  review  criteria  and  procedures 
detailed  in  PRM  79-7.  Projects  were 
reviewed  based  on  that  PRM  from 
March  1979  to  this  date;  28  of  57  projects 
reviewed  in  Headquarters  had  some  or 
all  of  the  proposed  advanced  treatment 
deferred  due  to  lack  of  justification. 

On  December  28, 1979,  the  State  of 
Illinois  filed  a  suit  in  U.S.  District  Court 
for  the  Disrict  of  Columbia  asking  that 


the  PRM  be  declared  invalid.  USEPA 
and  the  State  entered  into  negotiations 
and  developed  a  settlement  agreement 
(April  22, 1980).  That  agreement  requires 
revision  of  PRM  79-7  reflecting  a  revised 
procedure  and  criteria  for  advanced 
treatment  reviews  intended  primarily  to 
streamline  the  review  process  and 
mimimize  unnecessary  project  delays 
while  still  responding  to  Congressional 
concerns.  This  PRM  incorporates  the 
new  procedure  and  criteria  contained  in 
the  settlement  agreement  with 
appropriate  conditions  from  PRM  79-7. 

The  cost  of  treatment — secondary  as 
well  as  more  stringent  than  secondary — 
can  have  severe  local  fiscal  impacts. 

The  Title  II  regulations  give  more 
emphasis  to  alternative  or  individual 
systems  and  require  a  cost-effectiveness 
analysis  that  could  result  in  lower 
project  costs,  especially  to  small 
communities.  This  emphasis,  along  with 
increased  review,  should  help  ensure 
that  projects  with  excessive  capacity  for 
growth  or  unnecessarily  designed  to 
meet  effluent  requirements  more 
stringent  than  secondary,  with  capital  or 
operations  and  maintenance  cost  that 
may  place  a  significant  financial  burden 
upon  the  community,  do  not  receive 
grant  funds. 

Definitions 

The  Agency  has  maintained  from  PRM 
79-7  the  following  distinctions  and 
definitions  of  treatment  levels  for  review 
of  advanced  treatment  projects. 

The  Agency  has  defined  secondary 
treatment  as  a  treatment  level  meeting 
effluent  limitations  for  Biochemical 
Oxygen  Demand  (BOD)  and  Suspended 
Solids  (SS)  of  30/30  mg/1  on  a  maximum 
monthly  average  basis  or  85  percent 
removal  of  these  parameters,  whichever 
is  more  stringent.  As  part  of  the 
settlement  agreement,  the  Agency  has 
agreed  to  review  the  requirement  for 
85%  removal  with  regard  to  POTWs 
with  dilute  influent. 

Projects  providing  treatment  more 
stringent  than  secondary  can  be  divided 
into  two  groups:  advanced  secondary 
treatment  (AST)  and  advanced  waste 
treatment  (AWT). 

The  popularized  term  “AWT”  should 
only  be  used  to  refer  to  treatment  levels 
providing  for.  maximum  monthly  average 
BOD/SS  less  than  10  mg/1  and/or  total 
nitrogen  removal  of  greater  than  50 
percent.  (“Total  Nitrogen”  is  total 
Kjeldahl  nitrogen  plus  nitrite  plus 
nitrate).  Other  projects  requiring 
treatment  more  stringent  than  secondary 
but  not  to  AWT  levels  are  referred  to  as 
“advanced  secondary  treatment." 

A  treatment  facility  designed  to  meet 
effluent  limitations  of  BOD/SS  30/30 
mg/1  or  85  percent  removal  by  the 


addition  of  disinfection  processes  shall 
be  considered  as  a  secondary  rather 
than  advanced  secondary  treatment 
facility  for  purposes  of  this  PRM.  Other 
definitions  of  secondary  treatment  (e.g., 
25/30  or  20/20)  may  be  used  if  included 
in  approved  State  standards,  if 
secondary  treatment  technologies  would 
be  used  to  achieve  these  levels,  and  if 
any  extra  costs  (present  worth)  beyond 
those  for  meeting  30/30  limits  would  be 
a  very  small  percentage  of  the  present 
worth  costs  of  the  entire  treatment 
facility.  Secondary  treatment  facilities 
with  phosphorous  removal  only  having 
an  incremental  capital  cost  in  excess  of 
$3  million  and  derived  from  the 
international  agreement  for  the  Great 
Lakes  basin  shall  be  considered 
advanced  secondary,  but  not  subject  to 
Headquarters  review. 

Policy 

The  Agency  will  review  projects 
designed  for  treatment  more  stringent 
than  secondary  in  accordance  with 
procedures  and  criteria  described 
herein.  The  incremental  capital  costs  of 
a  project  that  are  attributable  to  effluent 
limitations  more  stringent  than 
secondary  must  be  based  on  a 
justification  showing  significant 
receiving  water  quality  improvement 
and  mitigation  of  public  health  problems 
where  they  exist.  In  addition,  all 
projects  providing  treatment  more 
stringent  than  secondary  should  be 
evaluated  for  their  financial  impact 
upon  the  community.  Also,  the 
inflationary  costs  for  delay  should  be 
considered  in  accordance  with  project 
review  procedures. 

The  policy  of  the  Agency  is  to 
encourage  land  treatment  facilities  and 
other  innovative  and  alternative 
technologies  which  provide  for  reuse  of 
wastewater  or  recycling  of  nutrients  and 
other  polluants.  Such  projects  usually 
afford  water  quality  enhancement 
beyond  the  minimun  established  in 
permits  and  water  management  benefits 
as  well.  Accordingly,  where  land 
treatment  or  other  reuse/recycling 
technologies  are  designed  to  meet 
effluent  limitations  more  stringent  than 
secondary,  the  procedures  herein  would 
allow  such  projects  to  proceed  without 
special  review  unless  their  costs  were 
found  to  be  excessive. 

If,  as  an  alternative  to  AST  effluent 
discharge  limits,  a  project  involves 
innovative/alternative  technologies 
featuring  wastewater  reuse  or  recycling 
of  polluants,  does  not  have  a  significant 
local  financial  impact,  and  its 
incremental  present  worth  cost  does  not 
exceed  25  percent  of  the  cost  of  a  new 
secondary  treatment  plant,  it  should 
proceed  without  special  AST/ AWT 
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review.  If  the  project  does  exceed  the 
local  financial  impact  or  present  worth 
criteria,  then  the  procedures  prescribed 
herein  for  review  of  AST  projects  shall 
apply. 

If,  as  an  alternative  to  AWT  effluent 
limitations,  a  project  features  land 
treatment  or  recycling  of  pollutants 
where  the  project’s  cost  is  not 
significant  and  if  the  incremental 
present  worth  cost  of  such  a  project 
does  not  exceed  50  percent  of  the 
present  worth  cost  of  a  new  secondary 
treatment  project,  the  project  should 
proceed  without  special  AST/AWT 
review.  If  the  project  has  a  significant 
financial  impact  or  exceeds  the  present 
worth  criterion,  the  procedures  for 
review  of  AWT  Projects  shall  apply. 

Procedure 

1.  Review  Responsibilities. 

The  necessary  analysis  and  report 
preparation  for  review  of  advanced 
treatment  projects  can  be  completed  by 
205(g)  states,  by  regional  offices  or  by 
Headquarters. 

For  projects  with  an  incremental  cost 
of  $3  million  or  less,  the  review  is  a 
delegable  function  under  the  205(g) 
delegation  agreements.  For  projects  with 
an  incremental  cost  of  greater  than  $3 
million,  205(g)  States  may  do  the  intitial 
review  but  regions  must  concur  with  the 
State’s  conclusions  before  transmitting 
the  project  to  Headquarters. 

The  EPA  Regional  Administrator  will 
make  the  final  determination  on  all 
projects  with  an  incremental  capital  cost 
of  $3  million  or  less. 

The  EPA  Administrator  will  make  the 
final  determination  on  all  projects  with 
an  incremental  capital  cost  in  excess  of 
$3  million.  Upon  complete  delegation  of 
Headquarters  review  to  a  Region,  the 
recommendations  of  the  Regional 
Administrator  on  a  project  will  be  sent 
directly  to  the  Administrator  for  action 
without  further  Headquarters  staff 
review. 

2.  Factors  Determining  the  level  of 
Review. 

This  section  describes  the  factors 
used  to  determine  the  level  of  review  of 
a  project;  the  application  of  these 
factors  is  described  in  the  following 
section. 

a.  Incremental  cost. 

All  AST  projects  will  be  divided  into 
two  groups  based  upon  the  incremental 
capital  costs  of  the  project  beyond 
secondary  treatment:  (1)  AST  projects 
with  incremental  costs  of  $3  million  or 
less  and  (2)  AST  projects  with 
incremental  costs  greater  than  $3 
million.  All  AWT  projects  will  be 
reviewed  to  the  same  extent  as  AST 
projects  with  incremental  costs  greater 
than  $3  million. 


b.  Local  finanical  impact. 

All  AST  and  AWT  projects  including 
associated  interceptor  and  collection 
systems  will  be  evaluated  based  upon 
the  total  annual  cost  (e.g.,  debt  service, 
operation  and  maintenance, 
replacement,  amortized  connection 
costs)  to  the  domestic  users  of  all 
wastewater  treatment  services  to  be 
provided  by  the  grantee.  A  project’s 
costs  will  be  considered  significant 
when  the  total  annual  cost  to  a  domestic 
user  exceeds  the  following  percentage  of 
median  household  income,  based  on 
April  1980  income  levels:  1.0  percent 
when  the  median  income  is  under 
$10,000. 1.50  percent  when  the  median 
income  is  over  $10,000-$17,000;  and  1.75 
percent  when  the  median  income  is  over 
$17,000. 

These  levels  will  be  used  for 
evaluating  projects  funded  during  fiscal 
years  1980  and  1981.  Beyond  fiscal  year 
1981,  these  criteria  will  be  reviewed  and 
revised,  if  necessary. 

c.  Inflationary  impacts. 

All  AST  and  AWT  projects  will  be 
assessed  to  determine  whether  the 
increased  project  costs  that  result  from 
delay  during  the  review  are  likely  to 
offset  potential  savings.  This  assessment 
accounts  for  the  cost  rise  over  four 
periods  of  time:  State  review,  EPA 
Regional  Office  review,  EPA 
Headquarters  review,  and  redesign  or 
replanning  time  required  in  response  to 
the  review  findings.  The  factor  to  be 
used  is  12%  of  the  total  capital  cost  of 
the  project  including  both  the  local  and 
Federal  shares. 

3.  Review  Process  (See  figue  1). 

a.  AST  projects  with  incremental 
capital  costs  of  $3  million  or  less  and 
with  no  significant  local  financial 
impact  require  no  special  AST/ AWT 
review. 

b.  AST  projects  with  incremental 
capital  costs  of  $3  million  or  less  and 
with  significant  local  financial  impact 
shall  be  reviewed  as  follows: 

1.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  project  costs 
are  less  than  12%,  of  the  total  capital 
cost,  the  State  shall  review  effluent 
limitations,  water  quality  and  facilities 
planning  issues,  as  appropriate.  Step  2  is 
underway  when  the  grant  has  been 
awarded  and  the  engineering  contract 
has  been  executed  by  both  parties. 

2.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  costs  are 
greater  than  12%  or  if  the  Step  2  project 
is  not  yet  underway,  the  205(g)  State  or 
EPA  Regional  office  shall  prepare  an 
effluent  limitations  assessment  from 
which  the  EPA  Regional  office  shall 
make  a  determination  of  the  project’s 
compliance  with  this  policy. 


c.  For  AST  projects  with  incremental 
costs  greater  than  $3  million  with  no 
signficant  local  financial  impact  and  for 
AWT  projects 'with  no  significant  local 
financial  impact,  the  State  or  EPA 
Regional  Office  shall  prepare  an  effluent 
limitations  assessment  from  which  the 
Administrator  shall  make  a 
determination  of  the  project’s 
compliance  with  this  policy. 

d.  AST  projects  with  incremental 
costs  greater  than  $3  million  and  with 
significant  local  financial  impact,  and 
AWT  projects  with  signficant  local 
financial  impact,  shall  be  reviewed  as 
follows: 

1.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  or  AWT  costs 
are  less  than  12%  of  the  total  capital 
cost,  the  State  or  EPA  Regional  office 
shall  prepare  an  effluent  limitations 
assessment  from  which  the 
Administrator  shall  make  a 
determination  of  the  project’s 
compliance  with  this  policy. 

2.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  or  AWT 
project  costs  are  greater  than  12%,  or  if 
the  Step  2  project  is  not  yet  underway, 
the  State  or  EPA  Regional  Office  shall 
prepare  a  comprehensive  evaluation 
report  from  which  the  Administrator 
shall  make  a  determination  of  the 
project’s  compliance  with  this  policy. 

e.  A  Step  2  grant  shall  not  be  awarded 
unless  the  effluent  limitations 
assessment  or  comprehensive 
evaluation  hag  been  completed. 

However,  if  the  Step  1  facilities  plan  for 
the  project  hag  been  approved  by  the 
EPA  Regional  Office,  only  an  effluent 
limitations  assessment  is  required  and 
the  State  expects  that  the  assessment 
will  find  the  advanced  treatment  to  be 
justified,  the  EPA  Regional  Office  may 
award  the  Step  2  grant.  In  such 
instances,  the  effluent  limitations 
assessment  must  be  underway  and 
proceed  concurrently  with  the  design, 
and  the  plans  and  specifications  must 
provide  for  segmentation  of  the 
advanced  treatment  processes.  The 
assessment  must  be  completed  and 
approved  prior  to  award  of  any  Step  3 
grant  for  the  project.  It  is  also 
understood  that  the  inflationary  impact 
factor  described  above  will  not  be 
applied  to  these  projects. 

4.  Technical  Review  Requirements. 

The  following  technical  review 
requirements  are  applicable  to  AST  and 
AWT  projects  reviewed  pursuant  to  this 
policy. 

A.  Effluent  limitations  assessment. 

Certain  projects  will  receive  an 
effluent  limitations  assessment.  This 
assessment  assumes  the  validity  of  state 
adopted,  federally  approved  water 
quality  standards  and  the  necessity  of 
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these  standards  for  attainment  of  the 
goals  of  the  Act. 

The  effluent  limitations  required  of 
the  POTW  at  the  initiation  of  review, 
and  treatment  facility  design  related  to 
the  effluent  limitations,  will  serve  as  the 
baseline  for  this  assessment.  Given 
these  assumptions,  this  assessment 
addresses  whether  the  effluent 
limitations  are  necessary  to  achieve  the 
water  quality  standards.  The  degree  of 
technical  justification  required  for 
advanced  treatment  projects  should  be 
commensurate  with  the  nature  of  the 
project  and  the  receiving  water. 

b.  Comprehensive  Evaluation. 

Certain  projects  will  receive  a  • 

comprehensive  evaluation.  This 
comprehensive  evaluation  will  consist 
of  an  effluent  limitations  assessment,  a 
review  of  facility  planning,  and 
additional  water  quality  analysis.  The 
additional  water  quality  analysis  is  an 
evaluation  of  established  water  quality 
standards,  including  beneficial  use 
designations  and  water  quality  criteria. 

c.  Principles  for  Review. 

The  following  principles  will  be  used 
during  the  review  of  projects  in 
developing  either  an  effluent  limitations 
assessment  or  a  comprehensive 
evaluation. 

1.  Modeling  Analysis. 

An  appropriate  modeling  analysis  can 
be  used  to  assess  the  relationship 
between  alternative  levels  of  treatment 
and  resultant  water  quality.  These 
analyses  will  range  from  simplified 
steady  state  models  to  fully  calibrated 
and  verified  dynamic  models.  A 
sensitivity  analysis  applied  to  the 
parameters  of  the  model  can  establish 
whether  collection  of  field  data  for 
model  calibration  and  verification  is 
appropriate.  In  general,  fully  calibrated 
and  verified  models  will  be  necessary 
only  for  the  more  complex  situations  for 
which  simpler  analyses  have  proven 
insufficient. 

Projects  with  significant  local 
financial  impacts  or  high  incremental 
costs  should  receive  more  sophisticated 
analyses.  Also,  projects  that  discharge 
to  complex  stream  segments  (e.g., 
multiple  discharges  or  complex  wastes) 
or  receiving  waters  that  are  not 
amenable  to  simplified  modeling  (e.g.. 
some  estuaries)  may  require  more 
sophisticated  analyses. 

Headquarters  is  presently  developing 
a  simplified  model  for  developing  waste 
load  allocations  on  low  flow  streams  for 
use  nationwide. 

2.  Critical  Flow  Conditions. 

A  critical  low  flow  condition  (for 
streams,  usually  the  7-day-once  in  10- 
year  low  flow)  can  be  used  except  for 
projects  that  will  discharge  to  or  impact 
lakes,  impoundments,  estuaries,  and 


oceans.  It  may  be  necessary  to  assume 
other  critical  flow  conditions  to  evaluate 
the  impact  of  nonpoint  sources  on  the 
water  quality  of  receiving  waters.  In 
general,  nonpoint  sources  do  not  impact 
stream  water  quality  at  critical  low  flow 
conditions,  except  for  water  quality 
effects  from  in-place  pollutants. 

3.  Mass  Balance  Techniques. 

Mass  balance  techniques  can  be  used 
for  justification  of  ammonia  effluent 
limitations  based  on  instream  ammonia 
toxicity  under  certain  conditions. 

4.  Phosphorous  Removal. 

Phosphorous  removal  down  to  an 

effluent  concentration  of  1  mg/1,  which 
is  generally  attainable  by  chemical 
addition  to  clarifiers,  can  be  justified  by 
either: 

a.  An  international  agreement:  or 

b.  A  receiving  water  study  that 
includes  (1)  a  demonstration  that  algal 
and  aquatic  plant  growth  is  or  will  be  a 
significant  problem,  (2)  a  nutrient  budget 
for  the  receiving  water  showing 
municipal  point  sources  to  be  a 
significant  contributor  of  phosphorous, 
and  (3)  a  finding  that  the  receiving 
waters  are  phosphorous  limited. 

5.  Seasonal  Effluent  Limitations. 

The  feasibility  of  seasonal  effluent 

limitations  should  be  evaluated, 
especially  for  ammonia. 

6.  Nitrification. 

Nitrification  treatment  processes  may 
be  justified  without  further  analysis  if 
the  review  demonstrates  that  an  existing 
secondary  treatment  plant,  which  is 
producing  an  effluent  in  compliance 
with  the  secondary  treatment 
regulations,  contributes  to  dissolved 
oxygen  violations  in  the  receiving 
waters. 

7.  Biological  Monitoring. 

It  is  recognized  that  biological 
monitoring  is  an  acceptable  method  to 
evaluate  the  need  for  certain  projects. 

8.  Land  Treatment. 

The  feasibility  of  land  treatment 
alternatives  must  be  fully  evaluated. 

5.  Procedural  Requirements. 

a.  Disposition  of  projects  after  review. 

If  the  review  demonstrates  that  the 
project  is  not  justified,  the  advanced 
treatment  elements  (if  they  can  be 
separated  out)  should  not  be  funded 
pending  further  action. 

Federal  funding  of  all  or  the 
unjustified  part  of  the  project  should  be 
postponed  until  the  project  is  redesigned 
(if  necessary)  or  the  level  of.treatment  is 
fully  justified  (through  re-evaluation  of 
the  model  in  the  effluent  limitations 
assessment  or  through  review  of 
standards  and  criteria  prompted  by  a 
comprehensive  evaluation).  The 
advanced  treatment  increment  of  the 
project  that  is  not  justified  shall  be 
funded  only  after  a  determination  that 


the  project  will  result  in  significant 
water  quality  and  public  health 
improvements. 

Following  a  final  determination  on  the 
project's  effluent  limitations  assessment 
or  the  comprehensive  evaluation  report, 
the  project  will  be  funded,  assuming  that 
it  meets  the  requirements  of  the 
construction  grant  regulations  and  other 
applicable  requirements,  or  it  will  be 
revised  and  then  funded.  An  effluent 
limitations  assessment  or  a 
comprehensive  evaluation  report  may 
result  in  a  revision  of  the  effluent 
limitations  and  standards  contained  in 
the  NPDES  permit  for  the  municipal 
discharger.  A  comprehensive  evaluation 
report  may  identify  the  need  to  revise 
the  project’s  facilities  plan  or  the  state 
water  quality  standards  applicable  to 
the  receiving  waters. 

b.  Submittal  of  projects  for 
Headquarters  review 

Project  reviews  and  preparation  of 
reports  may  be  delegated  to  regional 
offices.  In  such  cases,  regions  need  only 
submit  a  report  for  Headquarters  review 
and  action  by  the  Administrator. 

For  projects  requiring  action  by  the 
Administrator  for  which  the  region  has 
not  been  delegated  responsibility  to 
prepare  a  report,  the  following 
information  should  be  submitted: 

(1)  facility  plan  (draft  or  final) 
including  supporting  documentation  on 
alternatives  considered  with  region's 
review  and  comments: 

(2)  completed  checklist  with  detailed 
answers  to  supplement  checked 
responses; 

(3)  region’s  evaluation  of  water 
quality  and  public  health  benefits  that 
will  result  from  AST/ AWT  based  upon 
data  submitted  concerning  the  project: 

(4)  region's  evaluation  of  seasonal 
operation  of  AST  or  AWT  portion  of 
project;  and 

(5)  the  major  documents  summarizing 
the  establishment  of  water  quality 
standards  and  effluent  limitations  for 
the  project. 

This  information  should  be  submitted 
to:  Director,  Facility  Requirements 
Division  (WH-595),  U.S.  EPA,  401  M 
Street  SW.,  Washington,  DC  20460. 

Implementation 

This  policy  will  be  implemented 
immediately  upon  issuance  as  an  official 
policy.  Regions  will  advise  the  States  of 
the  policy  and  procedures  in  this  PRM. 
The  policy  will  be  applied  to  all  projects 
proposed  for  Step  2  or  3  funding. 

[FR  Doc.  80-18916  Filed  6-19-80;  10:59  am| 
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715 . 

. 40166 

716 . 

..39448,  40166 

780 . 

. 41166 

785 . 

. 39448 

816 . 

. 40166 

817 . 

. 40166 

826 . 

. 40166 

884 . 

. 41659 

926 . 

. 41659 

31  CFR 

15 . 

. 39841 

103 . 

. 37818 

315 . 

. 41137 

353 . 

. 41137 

535 . 

..37679,  37688 

32  CFR 

101 . 

. 41138 

205 . 

. 41138 

293 . 

. 41138 

536 . 

. 39253 

562 . 

. 39502 

706 . 

. 41412 

888a . 

. 39502 

907 . 

. 39502 

1611 . 

. 40577 

1612 . 

. 40577 

1613 . 

. 40577 

1615 . 

. 40577 

1617 . 

. 40577 

1619 . 

. 40577 

1621 . 

. 40577 

Proposed  Rules: 

1611 . 

. 40621 

1612 . 

. 40621 

1613 . 

. 40621 

1615 . 

. 40621 

1617 . 

. 40621 

1619 . 

. 40621 

1621 . 

. 40621 

32A  CFR 
Proposed  Rules: 


Ch.  VI..... . 37972 

33  CFR 

•  117 . 39845,39846,41413 

147 . 37186 

165 . 37187 

Proposed  Rules: 

110  . .•» . 41458 

117 . 39871 

128 .  40621 

183 .  38417 

235 . ......39412 

34  CFR 

5b . 37426 

30 . 37426 

73 . 37426 

100 .  37426 

104 . 37426 

106 . 37426 

36  CFR 

251 . 38324 

920 . 38056 

37  CFR 

201 . 41414 

Proposed  Rules: 

Ch.  1 . 37972 

38  CFR 

17 . 38356,  39846 

36 . 38056 

Proposed  Rules: 

Ch.  1 . 41169 

21 . 41661 

39  CFR 

10 . 40114,  41138 

111  . 37426-37427,  40114 

Proposed  Rules: 

111 . .-. . 38419 

40  CFR 

52 . 37188,  37192,  37689, 

37821,39503,  40578, 40579, 
40987 

55 . 41415 

60 . 41852 

62 . 37431 

80  . 37197 

81  . 39255 

86 . 40030 

122 . 41418 

125 . 41418 

141 . 41140 

162 . 39848 

180 . 39257,  39503,  41419 

403 . 41419 

418 . 37198 

423 .  37432 

426 . 37198 

432 . 37198 

Proposed  Rules: 

51  . 37466 

52  .  37224,  37699,  38419, 

39310, 40167, 40169, 40623, 

41016,41018 
60 . 39766 

80  .  37225 

81  . 41018 

86 . 38422 


112 . 40174 

162 .  38087,  39311 

169 . 41024 

173 . 40175 

180 . 37700,  40175,  41171 

192 . 41459 

41  CFR 

Ch.  1 . 39504 

Ch.  14 .  39504 

Ch.  101 . 37199,  37432 

1-15 . 39848 

3-4 . 37693 

101-11 . 37433 

101-17 . 37199 

101-18 . 37199 

101-19 . 37199 

101-45 . 37693,  38369 

105-61 . 39258 

Proposed  Rules: 

Ch.  25 . 39871 

42  CFR 

57 . 40581,  41420 

59 . 37433 

405 . 41635 

Proposed  Rules: 

Ch.  1 . 40356 

Ch.  II . 40356 

Ch.  Ill . 40356 

Ch.  IV . 40050,  40356 

405 . 37858,  41794 

441 . 37858 

447 . 37466,  39872,  41661 

481  . 41794 

482  . 41794 

43  CFR 

2710 . 39416 

2730 . 39416 

2750 .  39416 

2760 .  39416 

Proposed  Rules: 

2200 .  41860 

3800 . 41024 

Public  Land  Orders: 

5726  . 37438 

5727  . 37439.  40115 

5728  . 37837 

5729  . 38369 

5730  . 41420 

44  CFR 

2 . 41421 

10 . 41141 

64  . 37207,  41146 

65  . 37442,  37694,  39258, 

41148 

67 . 37208-37209 


Subtitle  B . 40356 

Ch.  VI . 39871 

63  . 37700 

100b . 39708 

116 .  39712 

116a . 39712 

1050 .  37867 

1171 . 41661 

1336 . 39316 

46  CFR 

66  . 38384,  41429 

283 . 37442 

527 . 37694 

536 .  38057 

Proposed  Rules: 

Ch.  II . 37972 

Ch.  IV . 37703 

531 . 41024 

536 . 41024 

47  CFR 

0 . 39850,  41149 

19 . 39850 

64  . 40115,  41429 

73  . 37210,  37838,  38057, 

41149 

74  . 37839 

81 . 41635 

97 . 40116,  40117 

Proposed  Rules: 

2 . 37237 

22 . 37237 

67  . 41459 

68  . 37704 

73  . 37238-37246,  37468, 

37868-37869, 40176-40186, 

40626,41171 

74  . 40187 

87 . 40188 

90 . 37237 

97 . 40192 

49  CFR 

229 . 39851 

450  .  37212 

451  . 37212 

452  . 37212 

453  .  37212 

571  . 38380,  40585 

572  . 40595 

800 .  37842 

1033 . 37219,  37220,  37843- 


37845, 38057-38059, 38382, 
39275, 39852, 40596, 40597, 
40599,41429,41637 

1041 . 37218 

1047 . 39853 


70 . 

..38370-38379 

Proposed  Rules: 

205 . 

. 37440 

Ch.  X . 

.  39316,  39317 

Proposed  Rules: 

71 . 

. 38423 

67 . 37226,  37227,  37861, 

171 . 

. 40627 

39312-39315, 40624, 40625 

391 . 

. 39872 

571 . 

. 41468 

45  CFR 

575 . 

. 37870 

3 . 

. 41820 

1047 . 

. 39874 

74 . 

. 37666,  38380 

1033 . 

. 41469 

100c . 

. 37442 

1056 . 

. 39519 

304 . 

. 41428 

1100 . 

. 39317 

1063 . 

. 39849 

1320 . 

. 39519 

1067 . 

. 39849 

1321 . 

. 39519 

1211 . 

. 39270 

1322 . 

. 39519 

Proposed  Rules: 

1323 . 

. 39519 

Subtitle  A . 

. 40356 

1324 . 

. 39519 
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50CFR 

20 .  37847 

222  . 39875 

223  . 39875 

224  . . . 39875 

225  . 39875 

226  . 39875 

227  . 39875 

230 . 37451 

255 . 37852 

260 .  39275 

285 . 40118 

611 . 37695,  39876,  41433 

672 .  41434 

Proposed  Rules: 

Ch.  II . 37972 

Ch.  VI . 37972 

17 . 40958,  41172,  41322, 

41326 

91 . 39317 

216 . 41173 

661 . 37870 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  41  FR  32914,  August  6. 1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited.  the  Federal  Register,  National  Archives  and 

a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  Records  Service,  General  Services  Administration, 

published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  Washington,  D.C.  20408 

holiday. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

28085  4-28-80  /  Standard  format  for  briefs  on  exceptions  and 

briefs  opposing  exceptions  and  requirement  that  brief 
writers  submit  a  summary  of  their  briefs  on  or  opposing 
exceptions  along  with  the  brief 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing,  Federal  Housing 
Commissioner — 

34878  5-23-80  /  Mutual  mortgage  insurance  and  insured  home 

improvement  loans  provisions 
[See  also  45  FR  33965,  May  21, 1980) 

Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing — 

33964  5-21-80  /  Mutual  mortgage  insurance  and  insured  home 

improvement  loans 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

34230  5-21-80  /  Carey  Act  grants;  segregating  and  patenting 

public  lands 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

33949  5-21-80  /  Powers  and  duties  of  service  officers; 

availability  of  service  records;  revisions  to  service  fee 
schedule 

SECURITIES  AND  EXCHANGE  COMMISSION 
33957  5-21-80  /  Exemption  from  Section  16  of  the  Securities 

Exchange  Act  of  1934  for  the  acquisition  of  equity 
securities  pursuant  to  dividend  reinvestment  plans 

Rules  Going  Into  Effect  Sunday,  June  22, 1980 


26944  4-22-80  /  Dry  whey;  revision  of  U.S.  standards 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing,  Federal  Housing 
Commissioner — 

34877  5-23-80  /  Flexible  subsidy  program  provisions 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

33938  5-20-80  /  Control,  custody,  care,  treatment  and  instruction 

of  inmates;  regulations 

List  of  Public  Laws 

Last  Listing  June  19, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4453  /  Pub.  L  96-273  To  amend  the  Saccharin  Study  and 

Labeling  Act  to  extend  to  June  30, 1981,  the  ban  on  actions 
by  the  Secretary  of  Health,  Education,  and  Welfare 
respecting  saccharin  (June  17;  1980;  94  Stat.  536)  Price  $1. 
H.R.  2102  /  Pub.  L.  96-274  Pertaining  to  the  inheritance  of  trust  or 
restricted  land  on  the  Standing  Rock  Sioux  Reservation, 
North  Dakota  and  South  Dakota.  (June  17, 1980;  94  Stat. 
537)  Price  $1. 

H.R.  6842  /  Pub.  L.  96-275  To  protect  the  confidentiality  of 

Shippers’  Export  Declarations,  and  to  standardize  export 
data  submission  and  disclosure  requirements.  (June  1 7, 
1980;  94  Stat.  539)  Price  $1. 

H.R.  6285  /  Pub.  L.  96-276  “Egg  Research  and  Consumer  • 

Information  Act  Amendments  of  1980”.  (June  17, 1980;  94 
Stat.  541)  Price  $1. 

H.R.  3979  /  Pub.  L.  96-277  To  repeal  and  amend  certain  laws 
regulating  trade  between  Indians  and  certain  Federal 
employees.  (June  17, 1980;  94  Stat.  544)  Price  $1. 


AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 


vi 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2xh  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:  July  25;  at  9  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  NW„  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 

Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

ST.  LOUIS,  MO. 

WHEN:  June  24  at  9  a.m.;  June  25  at  9:00  a.m.  and  1:30  p.m. 
(identical  sessions.) 

WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 
Street,  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-41 0G. 


?  . 


